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§3461.1

stipulated methods of coal mining in-
volving surface coal mining operations,
as defined in § 3400.0-5(mm) of this title.

[44 FR 42638, July 19, 1979, as amended at 47
FR 33148, July 30, 1982]

§3461.1 Underground mining exemp-
tion from criteria.

(a) Federal lands with coal deposits
that would be mined by underground
mining methods shall not be assessed
as unsuitable where there would be no
surface coal mining operations, as de-
fined in §3400.0-5 of this title, on any
lease, if issued.

(b) Where underground mining will
include surface operations and surface
impacts on Federal lands to which a
criterion applies, the lands shall be as-
sessed as unsuitable unless the surface
management agency finds that a rel-
evant exception or exemption applies.

[44 FR 42638, July 19, 1979, as amended at 47
FR 33149, July 30, 1982. Redesignated at 52 FR
46473, Dec. 8, 1987]

§3461.2 Unsuitability assessment pro-
cedures.

§3461.2-1 Assessment and land wuse
planning.

(a)(1) Each of the unsuitability cri-
teria shall be applied to all coal lands
with development potential identified
in the comprehensive land use plan or
land use analysis. For areas where 1 or
more unsuitability conditions are
found and for which the authorized of-
ficer of the surface management agen-
cy could otherwise regard coal mining
as a likely use, the exceptions and ex-
emptions for each criterion may be ap-
plied.

(2) Public comments on the applica-
tion of the unsuitability criteria shall
be solicited by a notice published in
the FEDERAL REGISTER. This call for
comments may be part of the call for
public comments on the draft land-use
plan or land-use analysis. This notice
shall announce the availability of maps
and other information describing the
results of the application and the appli-
cation process used.

(3) The authorized officer of the sur-
face management agency shall describe
in the comprehensive land use plan or
land use analysis the results of the ap-
plication of each unsuitability cri-
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terion, exception and exemption. The
authorized officer of the surface man-
agement agency shall state in the plan
or analysis those areas which could be
leased only subject to conditions or
stipulations to conform to the applica-
tion of the criteria or exceptions. Such
areas may ultimately be leased pro-
vided that these conditions or stipula-
tions are contained in the lease.

(b)(1) The authorized officer shall
make his/her assessment on the best
available data that can be obtained
given the time and resources available
to prepare the plan. The comprehensive
land use plan or land use analysis shall
include an indication of the adequacy
and reliability of the data involved.
Where either a criterion or exception
(when under paragraph (a) of this sec-
tion the authorized officer decides that
application of an exception is appro-
priate) cannot be applied during the
land use planning process because of
inadequate or unreliable data, the plan
or analysis shall discuss the reasons
therefor and disclose when the data
needed to make an assessment with
reasonable certainty would be gen-
erated. It the case of Criterion 19, ap-
plication shall be made before approval
of the mining permit. In the case of
other deferred criteria, application
shall be made prior to finalizing the en-
vironmental analysis for the area being
studied for coal leasing. The authorized
officer shall make every effort within
the time and resources available to col-
lect adequate and reliable data which
would permit the application of Cri-
terion 19 in the land use or activity
planning process. When those data are
obtained, the authorized officer shall
make public his/her assessment on the
application of the criterion or, if ap-
propriate, the exception and the rea-
sons therefor and allow opportunity for
public comment on the adequacy of the
application as required by paragraph
(a)(2) of this section.

(2) No lease tract shall be analyzed in
a final regional lease sale environ-
mental impact statement prepared
under §3420.4-5 of this title without sig-
nificant data material to the applica-
tion to the tract of each criterion de-
scribed in §3461.1 of this title, except,
where necessary, criterion 19. If the
data are lacking for the application of
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